WCC chief sacking: 1legal
threats flying in fallout

Battleground: WCC former mayors Kylie Gaston
and Mike Neoh are among four councillors who
have threatened legal action against the
current Mayor Tony Herbert. Image: Game of
Thrones.

Carol Altmann — The Terrier

Oh the battle over the sacking of the Warrnambool City Council
boss Peter Schneider is turning into a dog fight.

If Mayor Tony Herbert’'s sworn affidavit wasn’t enough to
digest yesterday, today’s instalment is the four councillors
behind the sacking threatening legal action against Cr
Herbert.

The warning relates to a written media statement that was
given to the local newspaper by Cr Herbert last month, but not
published.
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Cr Herbert prepared the 500-word statement with Councillors
Peter Sycopoulis and Robert Anderson, setting out what they
allege happened when their fellow councillors sought legal
advice on the dumping of Mr Schneider.

Having learned of the statement, Crs Kylie Gaston, Mike Neoh,
Sue Cassidy and David Owen shot an email to Crs Herbert,
Sycopoulis and Anderson, describing the account as “misleading
and false” and “a complete distortion of the truth”.

“We will seek legal action if there is any defamation of our
characters or false information published anywhere,” the four
councillors wrote.

I asked all four councillors yesterday for a comment on this
legal threat and why they felt it was necessary.

“It is up to the media to decide what is inflammatory or not
and if people are defamed it is their right to take recourse,”
was the joint response.




Cr David Owen watches on as Cr Sue
Cassidy delivers her scathing speech
after being selected, and then de-
selected, as Mayor.

It'’s hard to believe that only a year ago, Cr Herbert was
elected Mayor for a second term on the votes of Crs Neoh,
Gaston and Owen.

At that time, it was Cr Cassidy shooting barbs across the room
at Crs Gaston and Owen for switching sides.

What a poisoned pit the chamber has become since then.

The media statement by the three councillors has not seen the
light of day, but it referred to an email that, in the name of
public interest, you can download here. (I have removed names
irrelevant to the content.)

imprisonment and $100 000 fine

Kylie Gaston

Sun 122072000 2:53 PM

= Daved Owen <D0wen@warmamboolvicgov.au s,

{rCouncillors «Councillorsi@warmamnbool vic gov.aus; Graham Shicll o

Hi Danid,

| am very sorry you scunded so worried and distressed on the phone. As requested, here is the chronology of
events in regards to seeking legal advice to ally both your and-fears.

| find it astonishing the Mayor has rung to say we could potentially face 5 years jail and a 5100 000 fine for
misuse of Council funds.

It iz my belief we have done nothing wrong.

I contacted (. Local Governance Lawyer with the MAV in February and was told by her only a
majority of councillors could remove a CEQ and only a majarity of Councillars could receive legal advice.

The email, which is not marked confidential, was sent by Cr
Gaston to Cr Owen and cc-ed to all councillors on 12 July -
the day before the council held its special meeting to sack Mr
Schneider.
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Under the ominous subject heading of “imprisonment and
$100,000 fine”, Cr Gaston sets out a chronology of events
around the seeking of legal advice leading up to the CEO’s
dismissal.

In it, Cr Gaston seeks to allay concerns that the four
councillors had done anything wrong in obtaining this legal
advice which, Cr Gaston confirms, she instigated in February
this year — 12 months after Mr Schneider started in the job.

Cr Gaston’'s reassuring email was prompted by phone calls from
Cr Herbert that seemingly put the heebies into Cr Owen.

Cr Herbert had warned Cr Owen that, according to separate
legal advice, the four councillors could face five years jail
and a $100,000 fine for alleged misuse of council funds.

That’s enough to cause a restless night.
Cr Gaston’s email dismissed such concerns:

“I cannot believe our documented actions could qualify us for
a $100,000 fine — from whom I wonder? Nor that any of this
would warrant five years imprisonment.

“We followed every step according to the advice we received
and at no time did we think we were breaking any laws,” the
email says.

The Local Government Inspectorate has since launched an
official investigation into the circumstances surrounding the
sacking of Mr Schneider.

This investigation includes the four councillors seeking legal
advice without a formal resolution of the full council.

In the meantime, Cr Herbert alleged in his sworn affidavit
that Cr Gaston attempted to pass a motion at the 13 July
meeting that, if successful, would have seen the public pay
for the legal advice.
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I asked Cr Gaston yesterday for a comment on that allegation,
but have not yet received a response.

The council recently confirmed an invoice was received from
law firm Maddocks for the 1legal advice, but was later
withdrawn.

As it sits, we have a Supreme Court challenge, a Local
Government Inspectorate investigation, a legal threat, and a
whole lot of confusion for the rest of us — outside the tent —
who are still trying to piece together exactly what went on
inside.

If you would like to support the work of The Terrier, please
consider throwing something in the tip jar.

Terrier Tip Jarn


https://www.the-terrier.com.au/top-lawyers-withdrew-bill-for-advice-on-ceo-sacking/
https://www.the-terrier.com.au/top-lawyers-withdrew-bill-for-advice-on-ceo-sacking/
https://donorbox.org/fe4ad387-19da-4869-8e39-10e2d6a89fae

